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The Finance Committee meeting was called to order remotely by Council President Elizabeth 
Kazinskas at 12:00 p.m.  Finance Committee Members Councillors Ronald Cormier and James 
Walsh were also present. 
 

President Kazinskas announced that pursuant to Governor Baker’s March 12, 2020 Order 
Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, §20, and the Governor’s 
March 15, 2020 Order imposing strict limitation on the number of people that may gather in 
one place, this meeting of the Finance Committee will be conducted via remote participation. 
The audio recording, transcript, or other comprehensive record of proceedings will be posted 
on the City’s website as soon as possible after the meeting.  
 

Others participating were City Solicitor John Flick; Human Resources Director Debra Pond; 
City Auditor John Richard; Assistant Director of Community Development and Planning 
Jeffrey Legros; Conservation Agent Lyndsy Butler; Atty. Janet H. Morrison, Land Conservation 
Consulting; and, City Clerk Alan Agnelli.  Councillor Scott Joseph Graves also joined the 
meeting remotely. 
 
1-1 Reading and Approval of Minutes of Prior Meeting. 

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, 
on call of the roll, it was voted to approve the Minutes of the April 15, 2020 Regular 
Meeting, as printed. 

  

2-1 #10250, An Order Appropriating $52,788.00 from Free Cash to FY2019 Firefighters
 Salary and Wages Account (In City Council and Referred to Finance, 3/2/2020). 

President Kazinskas proposed that the Committee forward the Order to the Council, 
citing various communications included with the Order and that it was negotiated and 
authorized by the previous Mayor. 
 

Councillor Walsh questioned whether the Acting Mayor intended to sign the 
Agreement.   
 

President Kazinskas responded, saying that she intends to sign the contract based on 
the information provided. 
 

Councillor Walsh stated that for the purposes of discussion, he moved to recommend 
that the City Council pass the following Order, but reserving his right to vote in 
opposition. 
 

AN ORDER APPROPRIATING FROM FREE CASH TO FIREFIGHTERS SALARY 
AND WAGES FY2019 ACCOUNT. 

 

ORDER:  That there be and is hereby appropriated the sum of Fifty-Fifty-two Thousand 
Seven Hundred Eighty-eight and 33/100 ($52,788.33) from Free Cash to the Fiscal 2019 
Firefighters Salary and Wages Account. 
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Councillor Ronald Cormier seconded the motion. 
 

On the motion, Councillor Walsh expressed concern about the impact on the City’s 
finances, particularly in the third year of the Contract.  He said that if the Orders are 
not passed, then the Contract reverts back to the Joint Labor Management Committee.  
He cited the uncertainty that the Corona virus may have on revenues – local aid, etc., 
as the Governor’s revenue projections are not reliable.  The third year is troublesome, 
he said, as the City would be “locked-in” and noted potential layoffs to personnel if 
finds are not available. 
 

Councillor Ronald Cormier cited correspondence from the City Solicitor that the 
Acting Mayor can sign the Contract. 
 
City Solicitor John Flick cited his opinion that states that the Acting Mayor has the 
legal authority to sign the Agreement, as supported by Outside Counsel (Mirick 
O’Connell) and that the MOA signed by Mayor Hawke, prior to his resignation, is 
considered a binding agreement.  He added that the City is simply moving forward with 
the Collective Bargaining Agreement and that nothing more was added than what 
Mayor Hawke agreed to. 
 
Concerning Councillor Walsh’s comments, Attorney Flick said that a concern “is to 
take a speculative perspective at this juncture in the approval of an appropriation for a 
collective bargaining agreement that was duly negotiated would potentially subject the 
City to further unfair labor practice claims as the appropriate means of dealing with 
any financial ramifications of the COVID-19 virus and any impact that that may have 
on local aid would properly be left to impact bargaining by the incoming Mayor after 
an analysis is done based on the full picture of the City’s finances and what impact it 
would have on the Firefighters Union, but on others.”  
 
Councillor Walsh said that he understands the Solicitor’s concerns but that the 
Contract “is a bad deal” for the City.   
 
Councillor Ronald Cormier questioned whether it would “be a worse deal” if the 
Contract went to impact bargaining. 
 
Attorney Flick expressed caution, suggesting that any matters related to collective 
bargaining strategy is for an executive session. He said that impact bargaining is limited 
to a contract already in place and the City could be back to the JLMC.      
 
On the motion, on call of the roll, it was voted two (2) yeas, President Kazinskas and 
Councillor Ronald Cormier; one (1) nay, Councillor James Walsh, to recommend to the 
City Council that the following Order ought to pass:   
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AN ORDER APPROPRIATING FROM FREE CASH TO FIREFIGHTERS SALARY 
AND WAGES FY2019 ACCOUNT. 

 

ORDER:  That there be and is hereby appropriated the sum of Fifty-Fifty-two Thousand 
Seven Hundred Eighty-eight and 33/100 ($52,788.33) from Free Cash to the Fiscal 2019 
Firefighters Salary and Wages Account. 

 

2-2 #10251, An Order Appropriating $54,818.67 from Free Cash to the Firefighters Salary 
 and Wages Account (In City Council and Referred to Finance, 3/2/2020). 

Councillor James Walsh moved to recommend to the City Council that the following 
substituted Order ought to pass:   

 

AN ORDER APPROPRIATING FROM FREE CASH TO FIREFIGHTERS SALARY 
AND WAGES ACCOUNT. 

 

ORDER: That there be and is hereby appropriated the sum of One Hundred Thirteen 
Thousand One Hundred Fifty-Nine and 74/100 ($113,159.74) from Free Cash to the 
Firefighters Salary and Wages Account. 

 

Councillor Ronald Cormier seconded the motion. 
 

City Auditor John Richard informed the Committee that the amount of the Order is an 
estimate, since the Fiscal Year hasn’t ended, so he used FY2019 actual work hours and 
computed the amount utilizing FY20 wage rates. 

 

Councillor James Walsh stated that the contract is a bad deal, so he would vote against 
recommending passage. 

 

Citing the City Solicitor’s comments, Councillor Ronald Cormier stated that he would 
support the Order.   

 

On the motion, on call of the roll, it was voted two (2) yeas, President Kazinskas and 
Councillor Ronald Cormier; one (1) nay, Councillor James Walsh, to recommend to the 
City Council that the following Order ought to pass:   

 

AN ORDER APPROPRIATING FROM FREE CASH TO FIREFIGHTERS SALARY 
AND WAGES ACCOUNT. 

 

ORDER: That there be and is hereby appropriated the sum of One Hundred Thirteen 
Thousand One Hundred Fifty-Nine and 74/100 ($113,159.74) from Free Cash to the 
Firefighters Salary and Wages Account. 

  
4-1(a) A Measure Accepting Grant Funds to Purchase a Conservation Restriction on 20.47 acres 

of land owned by the Gardner Fish and Gun Club, Inc. (south side of Clark Street).  
 Leading to a motion, Councillor James Walsh stated that the two votes are to be taken 

– to accept the grant funds and authorize the conservation restriction.  He questioned 
whether there are time restrictions on acceptance of the grant funds. 
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 Attorney Janet Morrison informed the Committee that she was awarded $100,000 and 
that it is the end of the grant term, so funds must be expended by June 15, 2020.  She 
said that the City is the sub-recipient, that $16,000 was received by the City from her 
for “due diligence,” and an additional $17,000 would be provided to the City for 
consideration and recording fees (cost of acquiring the conservation restriction). 

 

 Councillor James Walsh moved to recommend that the City Council adopt the 
following Measure:     

 

                                  AUTHORIZING ACCEPTANCE OF GRANT FUNDS  
                                  FOR PURCHASE OF A CONSERVATION RESTRICTION  

                                ON 20.47 ACRES OF LAND ON THE SOUTH SIDE OF CLARK STREET 
 

VOTE: To authorize the Mayor of the City of Gardner to accept grant funds from the 
North American Wetlands Conservation Act, Small Grants Program, in the 
amount up to Thirty Three Thousand Eight Hundred and 00/ l 00 Dollars 
($33,800.00), as sub-recipient of an award to the Gardner and Winchendon 
Wetlands Protection Project, and to enter any necessary contracts thereto, for 
the purpose of purchasing a conservation restriction on 20.47 acres of land 
owned by the Gardner Fish & Gun Club, Inc., located on the south side of Clark 
Street, being a portion of Assessor's Parcels  H32/4/19 and H37/23/lA, as shown 
on the attached map and survey plan, to be held and monitored by the 
Conservation Commission for conservation and natural resource protection, 
pursuant to M.G.L. Chapter 40, Section 8C, and M.G.L. Chapter 184, Section 
32, and to expend said funds for the purchase of said conservation restriction, 
and for necessary due diligence and costs, in accordance with the attached 
budget, the property to be permanently conserved under Article 97 of the 
Amendments to the Constitution of the Commonwealth of Massachusetts. 

 
 Councillor Ronald Cormier seconded the motion. 
 

 Councillor James Walsh questioned the reasons that the conservation restriction would 
be good for the City. 

 

 Conservation Agent Lyndsy Butler stated that it is the last piece in preserving the Baily 
Brook Corridor, which has been in three phases. 

 

 Attorney Morrison added that the acquisition would presumably protect important 
resource areas around Bailey Brook, citing the recent acquisitions of the Alisauskas and 
Omealia properties. 

 

 Councillor Ronald Cormier questioned whether all costs associated with the project are 
covered by the grant. 

 

 Attorney Morrison said that the project has all Federal funding at this point.   
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On the motion, on call of the roll, it was voted three (3) yeas, President Kazinskas and 
Councillors Ronald Cormier and James Walsh, to recommend to the City Council that 
the following Order ought to pass:   

 

                                AUTHORIZING ACCEPTANCE OF GRANT FUNDS  
                                  FOR PURCHASE OF A CONSERVATION RESTRICTION  

                                ON 20.47 ACRES OF LAND ON THE SOUTH SIDE OF CLARK STREET 
 

VOTE: To authorize the Mayor of the City of Gardner to accept grant funds from the 
North American Wetlands Conservation Act, Small Grants Program, in the 
amount up to Thirty Three Thousand Eight Hundred and 00/ l 00 Dollars 
($33,800.00), as sub-recipient of an award to the Gardner and Winchendon 
Wetlands Protection Project, and to enter any necessary contracts thereto, for 
the purpose of purchasing a conservation restriction on 20.47 acres of land 
owned by the Gardner Fish & Gun Club, Inc., located on the south side of Clark 
Street, being a portion of Assessor's Parcels  H32/4/19 and H37/23/lA, as shown 
on the attached map and survey plan, to be held and monitored by the 
Conservation Commission for conservation and natural resource protection, 
pursuant to M.G.L. Chapter 40, Section 8C, and M.G.L. Chapter 184, Section 
32, and to expend said funds for the purchase of said conservation restriction, 
and for necessary due diligence and costs, in accordance with the attached 
budget, the property to be permanently conserved under Article 97 of the 
Amendments to the Constitution of the Commonwealth of Massachusetts. 

 
             4-1(b) A Measure Authorizing Purchase of a Conservation Restriction on 20.47 acres of land 

owned by the Gardner Fish and Gun Club, Inc. (south side of Clark Street).  
On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, 
on call of the roll, it was voted three (3) yeas, President Kazinskas and Councillors 
Ronald Cormier and James Walsh, to recommend to the City Council that the following 
Measure ought to pass:   

 

                                   AUTHORIZING A CONSERVATION RESTRICTION ON 20.47 ACRES  
                                    OF LAND OWNED BY THE GARDNER FISH & GUN CLUB, INC.  

                                LOCATED ON THE SOUTH SIDE OF CLARK STREET 
 

VOTE: To authorize the Mayor of the City of Gardner to approve and accept a 
conservation restriction on 20.47 acres of land owned by the Gardner Fish & 
Gun Club, Inc., located on the south side of Clark Street, being a portion of 
Assessor's Parcels  H32/4/19 and H37/23/1A, as shown on the attached map and 
survey plan, comprised of the riverfront area of Bailey Brook, including 
wetlands complex and flood plain, to be held and monitored by the 
Conservation Commission for conservation and natural resource protection, 
pursuant to M.G.L. Chapter 40, Section 8C, and M.G.L. Chapter 184, Section 
32,  the property to be permanently conserved under Article 97 of the 
Amendments to the Constitution of the Commonwealth of Massachusetts. 
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6-1 A Measure Authorizing an Eighth Amendment to the April 9, 1968 Lease Between the 
City and Henry Heywood Memorial Hospital (Ref: Council Calendar No. 10119). 
The Committee postponed action as no new information has been received from 
Attorney Phillips. 
 

6-2  A Measure Authorizing an Easement Relocation Agreement Between the City of 
Gardner and Massachusetts Electric Company (Ref: Finance Committee Agenda No. 6-1).  
The Committee postponed action as no new information has been received from 
Attorney Phillips. 

 
NEW BUSINESS 

 
President Kazinskas informed the Committee that the Governor extended the “stay-at-
home” Order until May 18, so that the Special Preliminary Election, rescheduled to 
May 12, would now fall within the stay-at-home period.   
 

Councillor Ronald Cormier suggested that an Informal Meeting be scheduled in light 
of the Governor’s decree and the challenge of acquiring poll workers. 
 
The Committee agreed that an Informal Meeting be scheduled for Monday and that the 
City Clerk prepare the necessary documents for the Council’s consideration. 
 
Councillor Cormier added that the issue of postponement and rescheduling options be 
considered at the same time. 
 
President Kazinskas state that the Agenda should include both issues.  
 

ADJOURNMENT 
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on call 
of the roll, it was voted three (3) yeas, President Kazinskas and Councillors Ronald Cormier 
and James Walsh, to adjourn at 12:38 p.m. 
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6-1 A Measure Authorizing an Eighth Amendment to the April 9, 1968 Lease Between the 
City and Henry Heywood Memorial Hospital (Ref: Council Calendar No. 10119). 
The Committee postponed action until Attorney Phillips completes her research. 
 

6-2  A Measure Authorizing an Easement Relocation Agreement Between the City of 
Gardner and Massachusetts Electric Company (Ref: Finance Committee Agenda No. 6-1).  
President Kazinskas informed the Committee that she spoke with Atty. Deborah 
Phillips who advised that Heywood Hospital agreed to pay all fees due National Grid.  
She added that Atty. Phillips and Heywood Hospital have not been able to reach the 
real estate contact person at National Grid. 
 

Councillor Walsh added that both matters are only before the Finance Committee. 
 

The Committee postponed action until Attorney Phillips completes her research. 
 

NEW BUSINESS 
 

 A Communication from the Greater Gardner Chamber of Commerce Relative to 
Resources for Business Owners and Managers During COVID-19. 
President Kazinskas cited a letter from the Greater Gardner Chamber of Commerce 
informing the City Council of available assistance to local businesses during the 
COVID-19 pandemic.  
 

ADJOURNMENT 
On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on call 
of the roll, it was voted to adjourn at 12:27 p.m. 
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GRANTOR: Gardner Fish & Gun Club, Inc.
GRANTEE: City of Gardner
ADDRESS OF PRE’IIsEs: Clark Street, Gardner, MA
FoR GRANTOR’S TITLE SEE: Worcester County
Registry’ of Deeds at Book 2642, Page 362

CONSERVATION RESTRICTION

The GARDNER FISH & GUN CLUB, INC., a Massachusetts non-profit corporation, with an
address of 53$ Clark Street, Gardner, MA 01440, acting pursuant to Sections 31, 32, and 33 of
Chapter 184 of the Massachusetts General Laws, and for its successors and assigns (hereinafter,
“Grantor”),

GRANTS WITH QUITCLAIM COVENANTS TO

The CITY OF GARDNER, a Massachusetts municipal corporation with an address of 95
Pleasant Street, Gardner, MA 01440, under the care, custody and control of its Conservation
Commission, for conservation purposes, by’ authority of Section 8C of Chapter 40 of the
Massachusetts General Laws, and under the protection of Article 97 of the Amendments to the
Constitution of the Commonwealth of Massachusetts, its permitted successors and assigns,
(hereinafter, “Grantee”),

FOR CONSIDERATION OF EIGHTEEN THOUSAND AND 00/100 ($18,000.00) DOLLARS,

[N PERPETUITY AND EXCLUSIVELY FOR CONSERVATION PURPOSES, the following
Conservation Restriction on land located on the south side of Clark Street in the City of Gardner,
Massachusetts, comprised of 20.47 acres of open land, (hereinafter, “Premises”), which Premises
is more particularly described in Exhibit A and shown in a Plan entitled, “Conservation
Restriction Plan for Owner, Gardner Fish & Gun Club”, prepared for the City of Gardner, dated
February 25, 2020 and recorded with the Worcester County Registry of Deeds at Plan Book

__________

Plan

_______,

a reduced copy of which is attached hereto as Exhibit B.

I. PURPOSES:

This Conservation Restriction is defined in and authorized by Sections 31-33 of Chapter 1 84 of
the General Laws and otherwise by law. The purpose of this Conservation Restriction is to assure
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that the Premises will be maintained in perpetuity for conservation purposes, in a natural, scenic
and undeveloped condition, and to prevent any use or change that would impair or interfere with
its conservation and preservation values (“conservation values”).

Conservation of the Premises, Tract #7X in the Gardner and Winchendon Wetlands Protection
Project, is funded by the US Fish and Wildlife Service (USFWS), North American Wetlands
Conservation Act (NAWCA), Small Grants Program, to carry out the purposes of the NAWCA
Small Grants Program, which purposes include: to retain the Premises predominantly in its
natural, scenic, and open condition; to protect and promote the conservation of biological
diversity, forests, soils, natural watercourses, ponds, wetlands, water supplies, and wildlife
thereon; to protect the natural resources of the Premises; to protect and enhance the natural
resource value of abutting and nearby conservation areas; to protect the scenic qualities of the
open space resources of the Premises; to allow passive recreational use; to allow for sustainable
and sound management of the forest resources, and to encourage the long-term professional
stewardship of these resources in a manner consistent with Best Management Practices (BMPs)
and applicable local, state and federal law.

The conservation values to be protected by this conservation restriction include the
following:

• Open Space. The Premises contributes to the protection of the scenic and natural
character of the landscape around Bailey Brook, augmenting a conserved landscape of
approximately 3900 acres running south from 19th Hill in Winchendon to recently
conserved municipal land in Gardner, including the recently conserved Bailey Brook
Park and Conservation Area which abuts the Premises to the north. Protection of the
Premises will enhance the open-space value of these and nearby lands.

• Water Resources. The Premises include the Bailey Brook Riverfront, associated wetlands
and the 100 year flood plain. Bailey Brook is a cold water stream that flows through a
mostly protected, undeveloped landscape from its headwaters at l9 Hill in Winchendon
to the Otter River in Gardner. The associated wetlands complex supports natural
hydrologic conditions which filter and store water, maintaining water quality and
quantity.

• Wildlife Habitat. The Premises include the river corridor of Bailey Brook, a state-
designated Cold-water Fisheries Resource (SARIS ID 3523925) which flows through
Premises for 113rd mile and provides habitat for cold water fish species such as Native
Brook Trout (Salvelinus foniinalis). The associated wetlands complex provides habitat
for diverse aquatic species such as the Wood Turtle (Glyplernys inscuipta,,) and wetland
birds such as the Grasshopper Sparrow (Ainmodrarnus savannarum).

• Floodplain and Climate Change Resiliency. Conservation of the Premises will ensure the
protection of the floodplain and the continued availability of flood storage during major
storm events, which are likely to increase as a result of climate change. The Premises are
an extension of a mostly protected landscape in the Bailey Brook corridor, whose

2
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north/south orientation and varied topography will provide increased climate resiliency
for flora and fauna, migrating in response to climate change.

• Soils. The Premises includes 18.5 acres (75% of the Premises) of Prime Forest Soils,
including Prime 2, Prime 3, and soils of statewide and local importance.

• Public Access. Public access to the Premises will be allowed for hunting, fishing and
passive recreational activities, subject to Grantor’s safety rules related to its use of its
property as a firing range.

• Furtherance of Governmental Conservation Policy. The Premises are Tract #7X in the
Gardner and Winchendon Wetlands Protection Project, funded by the US Fish and
Wildlife Service (USFWS), North American Wetlands Conservation Act (NAWCA),
Small Grants Program. This Project is administered by the USFWS Atlantic Coast
Migratory Bird Joint Venture. The objectives of this project include the protection of
wetland birds typical of the northern Worcester Plateau, including the Endangered
American Bittern, (Botaurus lentiginosus) and the Threatened Grasshopper Sparrow
(Ammodramus savannarum). The 2015 State Wildlife Action Plan lists, Brook Trout
(Salvelinus fontinalis) and Wood Turtle (Glyptemys insculpta) as species of Greatest
Conservation Need which can be found in small streams such as Bailey Brook.
Conservation of the Premises also furthers goals of the City of Gardner’s 2015 Open
Space and Recreation Plan to: 1) Protect water resources and improve water quality; and
2) Increase public awareness and stewardship of the City’s water resources.

These and other conservation values of the Premises, as well as its current uses and state of
improvement, are described in a Baseline Documentation Report (“Baseline Report”)
prepared by Grantee with the cooperation of the Grantor, consisting of maps, photographs,
and other documents and on file with the Grantee and referenced herein. The Baseline Report
(i) is acknowledged by Grantor and Grantee to be a complete and accurate representation of
the condition and values of the Premises as of the date of this Conservation Restriction, (ii) is
intended to fully comply with applicable Treasury Regulations, and (iii) is intended to serve
as an objective information baseline for subsequent monitoring of compliance with the terms
of this Conservation Restriction as described herein. Notwithstanding the foregoing, the
parties may utilize any evidence of the condition of the Premises at the time of this grant
other than the Baseline Report, should the Baseline Report be unavailable or if it does not
adequately address the issues presented.

II. PROHIBITED ACTS AND USES, EXCEPTIONS THERETO, AND PERMITTED
USES

A. Prohibited Acts and Uses

Subject to the exceptions set forth herein, the Grantor shall not perform or allow others to
perform the following acts and uses which are prohibited on, above, and below the Premises:

3
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